
BEFORE THE BOARD OF COMMISSIONERS OF LANE COUNTY, OREGON 

~~~ER 17-02-14-13 In the Matter of Electing Whether or Not to 
Hear an Appeal of a Hearings Official 
Affirmed Decision Approving a Forest 
Template Dwelling in the Impacted Forest 
Lands Zone (F-2); Assessor's Map 17-01-
19, Tax Lot 106 (File No. 509-PA16-
05609/Henton). 

WHEREAS, the Lane County Hearings Official has made a decision to affirm a Planning 
Director approval of a forest template dwelling application in Department File No. 509-PA16-
05609; and 

WHEREAS, the Lane County Planning Director has received an appeal of the Hearings 
Official's decision to the Board of County Commissioners pursuant to LC 14.515(3)(f)(ii); and 

WHEREAS, the Lane County Hearings Official has affirmed his decision on the 
application after reviewing the appeal; and 

WHEREAS, Lane Code 14.600 provides the procedure and criteria which the Board 
follows in deciding whether or not to conduct an on the record hearing for an appeal of a decision 
by the Hearings Official; and 

WHEREAS, the Board of County Commissioners has reviewed this matter at a public 
meeting of the Board. 

NOW, THEREFORE, the Board of County Commissioners of Lane County finds and 
ORDERS as follows: 

1. That the appeal does not comply with the criteria of Lane Code 14.600{3) and 
arguments on the appeal should therefore not be considered. Findings in support 
of this decision are attached as Exhibit "A" 

2. That the Lane County Hearings Official decision dated January 5, 2017 and the 
letter affirming the decision dated January 24, 2017 attached as Exhibit "B," that 
found relevant approval criteria are met are affirmed and adopted by the Board of 
County Commil?sioners as the County's final decision. 

ADOPTED this 14th day of ~ry ,2017 

LC--
Pat Farr, Chair 
Lane County Board of Commissioners 

APPROVED AS TO !'ORM 

Datc ..Z ,. 



 

  

 
 

Order Exhibit “A” 
 

FINDINGS IN SUPPORT OF THE ORDER 
 
 
1. The property subject to this application, hereinafter referred to as the “subject property,” is 

located on tax lot 106, assessor’s map 17–01–19. It is located approximately 1.3 miles to the 
northwest (as the crow flies) of the rural unincorporated community of Walterville and 2,000 
feet north of Camp Creek Road. The parcel is approximately 35.8 acres in size, is vacant and 
does not have a site address. The subject property is within the Lane County Rural 
Comprehensive Plan boundary designated Forest and is Zoned Impacted Forest Lands (F–2) 
consistent with the designation.  

 
The subject property contains some moderate slopes in central and northern portions of the 
site. The southern portion of the site is relatively flat. The site slopes upward towards the 
north-central portion of the site from approximately 750 feet above mean sea level (MSL) to 

880 feet above MSL. It is forested except for the southern portion of the site and an area in 

the northeastern site corner. The property contains Bonneville Power Administration 
transmission lines that bisect the parcel from south to north and across the northern property 
line. 

 
2. All of the abutting and immediately surrounding properties are also zoned Impacted Forest 

Lands (F-2).  Surrounding properties appear to be in forest use with residential development 
at a low density typically associated with forest dwelling provisions. 

 
3. Lane County adopted its land division regulations on March 26, 1975. The subject property 

was created as Parcel 3 of Partition Plat 92–P0287. 
 

4. The Applicant has chosen to rely upon Lane Code 16.211(5)(c)(iii) in regard to the 
establishment of a template forest dwelling. In this regard, Lane Code 16.211(5)(c)(iii)(aa) 
requires that at least all or a part of at least eleven other lots or parcels that existed on 
January 1, 1993, are within a template centered on the subject tract. The following tax lots lie, 
in part or wholly, within this template rectangle: 

 
 Parcel #1: Tax lot 103, assessor's map 17–01–19. This parcel was created on 

November 10, 1992 as Parcel 1 of Partition Plat No. 92–0286. 
 
 Parcel #2: Tax lot 107, assessor’s map 17–01–19. This parcel was created on 

November 10, 1992 as Parcel 2 of Partition Plat No. 92–0287.  
 

Parcel #3: Tax lot 108, assessor’s map 17–01–19. This parcel was created on 
November 10, 1992 as Parcel 1 of Partition Plat No. 92–0287. 
 
Parcel #4: Tax lot 300, assessor’s map 17–01–19. This parcel was created on 
December 20, 1977 as Parcel 3 of Partition M 648–76. This parcel also includes 
tax lots 101 and 307. 
 
Parcel #5: Tax lot 301, assessor’s map 17–01–19. This parcel was created on 
October 27, 1978 as Parcel 1 of Partition M 794–77. 
 
Parcel #6: Tax lot 302, assessor’s map 17–01–19. This parcel was created on 
October 27, 1978 as Parcel 2 of Partition M 794–77. This parcel is occupied by a 
dwelling that was constructed in 1968. 
 



 

  

Parcel#7: Tax lot 1200, assessor’s map 17–01–19. This parcel was created on 
August 2, 1976 as Parcel 1 of Partition M 188–76. A dwelling was constructed on 
this property prior to 1993 and which were granted replacement rights per PA 
04–05095. The replacement dwelling was permitted per BP 04–00741. 
 
Parcel #8: Tax lot 1300, assessor’s map 17–01–19. This parcel was created by 
deed on January 7, 1957. (See Reel 93, Instrument No. 3106, Lane County 
Deeds and Records.) A dwelling was constructed on this property prior to 1993 
and which were granted replacement rights per PA 02–05680. The replacement 
dwelling was permitted per BP 02–00958. 
 
Parcel #9: Tax lot 100/200, assessor’s map 17–01–19–40. This parcel was 
created by deed in 1917. (See Legal Lot Verification PA 91–00099.) 
 
Parcel #10: Tax lot 400, assessor’s map 17–01–19–40. This parcel was created 
on November 10, 1992 as Parcel 3 of Partition Plat No. 92–P0286. It was 
subsequently subject to a property line adjustment. (See Reel 2590, Instrument 
No. 99079650, Lane County Deeds and Records.) 
 
Parcel #11: Tax lot 500, assessor’s map 17–01–19–40. This parcel was created 
on November 10, 1992 as Parcel 2 of Partition Plat No. 92–P0286. 

 

5. On July 22, 2016, the applicant submitted a request to establish a forest template dwelling in 
the Impacted Forest Lands (F–2) zone to Lane County Land Management Division. On 
August 19, 2016, staff reviewed the application materials and deemed the application 
complete. On October 18, 2016, the Planning Director issued a determination that the subject 
property complied with the applicable standards and criteria for a forest template dwelling 
pursuant to LC 16.211(5) and (8). Notice of the determination was mailed to surrounding 
property owners.  On October 31, 2016, a timely appeal was submitted by LandWatch Lane 
County and Robert Emmons. Notice of public hearing on the appeal was mailed on 
November 9, 2016.  

 
6. On December 1, 2016, the Lane County Hearings Official conducted a public hearing.  The 

written record was held open until December 8, 2016, with opportunity for rebuttal on 
December 15, 2016 and applicant’s final written argument by December 22, 2016.  On 
January 5, 2017, the Lane County Hearings Official issued a decision approving the 
application. Notice of the Hearings Official’s decision was mailed to the applicant and all 
parties of record on January 6, 2017.  

 

7. On January 17, 2017, the appellant filed a timely appeal and requested that the Board of 
County Commissioners not conduct a hearing on the appeal and deem the Hearings Officer’s 
decision the final decision of the County, pursuant to LC 14.515(3)(f)(ii).  

 

8. On January 24, 2017, the Hearings Official reviewed the appeal and affirmed his decision 
without further consideration pursuant to LC 14.535(1).   
 

9. In order for the Board to hear arguments on the appeal, Lane Code 14.600(3) requires one or 
more of the following criteria to be found by the Board to apply to the appeal: 
•  The issue is of Countywide significance. 
•  The issue will reoccur with frequency and there is a need for policy guidance. 
•  The issue involves a unique environmental resource. 
•  The Planning Director or Hearings Official recommends review. 
 

10. The Planning Director and subsequently on appeal, the Hearings Official, have consistently 
found that 1) reconfiguration of a parcel by property line adjustment after January 1, 1993 
does not invalidate that parcel from being counted under a Lane Code 16.211(5)(c) analysis; 



 

  

and 2) assignment of a tax lot representing a change in ownership on a property description 
card is not itself an indication of the date of creation of a property. Related to allegations of 
error raised on appeal, the Hearings Official has found in prior decisions that in Parsons v. 
Clackamas County, 32 Or LUBA 147 (1996), “LUBA held that the ‘date of creation’ provisions 
of OAR 660–06–005(5) do not apply to the template dwelling provisions of ORS 215.750 and 
OAR 660–006–0027(3).” 
 
Both the Hearings Official’s original decision dated January 5, 2017 and his decision not to 
further consider the application dated January 24, 2017 support the above described 
practices.  
 
The Hearings Official has reviewed allegations of error in the appeal, and found in his 
decision not to further consider the application dated January 24, 2017 that allegations of 
error have been adequately addressed in the decision and that reconsideration is not 
warranted.  
 
Therefore, the Planning Director does not find that the implications of the decision are of 
countywide significance.   
 

11. Forest template dwelling applications are a common land use application made to the Land 
Management Division. Irrespective of the frequency of this type of application, when these 
issues have been presented, the Planning Director and subsequently on appeal, the 
Hearings Official, have consistently found that 1) lots or parcels counted towards Lane Code 
16.211(5)(c) must have existed lawfully on January 1, 1993 and that the “date of creation” 
language is not applicable to template dwelling approvals; 2) reconfiguration of a parcel by 
property line adjustment after January 1, 1993 does not invalidate that parcel from being 
counted under a Lane Code 16.211(5)(c) analysis; and 3) assignment of a tax lot 
representing a change in ownership on a property description card is not itself an indication of 
the date of creation of a property. The Hearings Official’s decision supports these practices. 
Therefore, the Planning Director finds that the issue involved in this appeal will not reoccur 
with frequency. 

 
In the event that a comparable proposal and fact pattern comes before the Land 
Management Division, the Hearings Official’s decision presents a reasonable interpretation of 
Lane Code 16.211(5)(c)(iii)(aa).  If these issues arise in the future, the Hearings Official’s 
decision provides guidance. Therefore, the Planning Director finds that there is not a need for 
further policy guidance.   
 

12. The subject property does not constitute a unique environmental resource. To the extent that 
the forested areas of the property constitute a unique environmental resource, the provisions 
of Lane Code 16.211(5) implement the intent of the Impacted Forest Lands Zone (F-2).  
 

13. The Hearings Official has not recommended review of the appeal on the record. 
 

14. The Planning Director does not recommend review of the appeal on the record for the 
reasons cited above. 

 
15. To meet the requirements of Lane Code 14.600(2)(b), the Board is required to adopt a written 

decision and Order electing to have a hearing on the record for the appeal or declining to 
further review the appeal. 

 
16. The Board has reviewed this matter at its meeting of February 14, 2017, and finds that the 

appeal does not comply with the criteria of Lane Code Chapter 14.600(3), declines further 
review, and elects not to hold an on the record hearing for the appeal. 
 



 

  

17. The Board affirms and adopts the Hearings Official decision of January 5, 2017, affirmed by 
the Hearings Official on January 24, 2017, as the County's final decision in this matter.  
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